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Who We Are

National Immigration Law Center (NILC)

u Our mission is to defend & advance the rights & opportunities of low-

income immigrants and their family members.

u We combine policy analysis and advocacy, impact litigation and strategic 

communications to protect immigrantsô rights and to advance their access 

to health care, education and economic opportunity. 



Disclaimers

uThings are changing fast! 

uThere are a lot of unknowns.

uWe are sharing the information we have at this time.

uWe are providing general information, not legal advice



Context
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Context: The Current Environment

u The Administrationôs policy decisions have created a climate of fear in 

immigrant communities

u Simply being undocumented makes people a priority for deportation

u People with status worry about their status being revoked

u Implications - Chilling effect in accessing needed services

Å People are afraid to leave their homes

Å People asking to be dis-enrolled from Medicaid and other programs
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Administration Policy Levers

u Executive Orders

u Must be Constitutional, cannot conflict with law

uExamples: interior/border enforcement orders, Travel Bans

u Regulations

u Implement laws, cannot conflict with them

uExamples: Flores (conditions for holding children), Public Charge

u Policy

u Implement laws and regulations, decisions about allocation of resources

uExamples: zero tolerance, DACA termination
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Update - DACA

u Fed District Courts in DC, NY and CA have enjoined the 

termination of DACA

u DOJ has asked US SCt to rule on the combined cases, skipping 

over the Courts of Appeal (Circuit courts) 

u SCt has not ruled on gov't motion and is unlikely to take up the 

case before October

u DACA renewals remain in effect

u Anyone who has or has had DACA should renew as soon as possible
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Updates

u Family Separation ïthe DoJ adopted a ózero toleranceô 

policy requiring that adults crossing the border be criminally 

charged and placed into custody -

u Children separated from parents; transferred to HHS with 

unaccompanied kids

u Background check requirement deterred family sponsors

u About 150 children still separated

u About 10,000 children remain in custody
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Update ïWall Funding

u Trump has stated that he will not sign any government 

funding proposal unless it includes $5.7 Billion for a wall

u House Dems will not support wall money

u Trump presented ócompromiseô that included wall funding, 

provided 3 year extension to DACA and to TPS from certain 

countries

u Placed significant restrictions on asylum, limits on future grants of 

DACA and TPS 
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Public Charge
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Public Charge: Background

Å A Public Charge is a person dependent on the government for 

financial and material support 

Å The likelihood that a person will become a public charge is 

assessed: 

Åwhen they apply to enter the US and

Åwhen they apply to become a lawful permanent resident (LPR)

uThere is no public charge test when an LPR applies for citizenship 

12

https://www.nilc.org/federal-guidance-public-charge-calif-ed/


Who  is Subject to Public Charge?

u People applying to enter the U.S.

u People whose status allows them to become LPRs

u Many immigrants are exempt from Public Charge, including:

uRefugees and asylees; 

usurvivors of trafficking and other serious crimes; 

uself-petitioners under the Violence Against Women Act; and

uspecial immigrant juveniles
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Statutory Public Charge Test

uWhether a person is likely to become a public charge is based on all 

of the facts relevant to their ability to support themselves.  

u Immigration agents are required by statute to consider:

uage

uhealth, 

u financial resources, 

udependents, 

uskills and work experience

u Other relevant factors may be considered

14



Public Charge - Benefits

Å Other factors relevant in a public charge test include receipt of public benefits 

Å Under rules in effect since 1999, only two benefits can be considered:

Å Cash assistance for income maintenance

Å Institutionalization for long-term care at government expense

Å USCIS has published proposed Public Charge regulations

Å Drafts leaked to the press indicate a substantial expansion of the factors considered

Å The State Department has already revised the public charge provisions of the Foreign 

Affairs Manual
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http://apps.washingtonpost.com/g/documents/world/read-the-trump-administrations-draft-proposal-penalizing-immigrants-who-accept-almost-any-public-benefit/2841/


Foreign Affairs Manual

ÅA public change assessment is conducted when a person applies for 

permission to enter the U.S. at a consulate abroad

Årefugees and other humanitarian entrants are exempt from public charge

ÅThe Foreign Affairs Manual (FAM), published by the State Department, 

provides guidance to consular officials

ÅThe public charge section of the FAM was revised in January, 2018

ÅForms for applicants and sponsors have not changed
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FAM ïWhat Changed?

ÅAffidavit of support is not enough on its own 

ÅConsider age, health, family status, financial resources, skills 

ÅUse of benefits may be considered 

ÅInquire into sponsorôs ability and willingness to support

ÅLook at relationship - family member?

ÅMay consider benefits used by sponsors or their family members

ÅWe have not yet seen denials based on sponsorsô use of benefits

We are monitoring this issue ïplease let us know what you hear!
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https://docs.google.com/forms/d/e/1FAIpQLSfZPq5r9TQMkUUgWTL3kgO1qI3Au4dLHcr8-iuwBk-yZq9zeQ/viewform


The Proposed Regulations
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Proposed Regulations

uAdd multiple factors including income and age thresholds; 

consideration of insurance status and English proficiency

uAdds óheavily weighed factorsô

uChange the definition of Public Charge to a person who uses 

or receives one or more specified public benefits

uA person does not have to use benefits to be deemed likely to 

become a public charge
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